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• IIISTOL HEIGHTS NG. 21 SUBDIVISION 

CHTIFICAn Of OWNlU 
WOW All r.lEH BY TI rESE PR ESEH TS: THAT J. RA MOO YORGASON le MAR1l YH YORGASON, HUSBAND ~.NO \fllf£, 00 HEREBY 
CTRT\fY THAT THEY ARE THE OV!lfERS OF THE REAL PROl'ERTY lltSCfflBED AS FOLLOWS: 

A. PAl'tc:n. -cf" I.AHO lu-t'G 1H TH(: NE t/AI OF rnE tf'II' 1/4 OF !ilECnrM 211, (,-4ff,, 111.1£., •• M',, HJ-A OOJHTY, l>N-IO, !litO!l"E F'J\P'l:TIO.Jl.Ntt.'p' 
[)E:SCffl8£n AS- nuows: ~ AT 1rf: 5CCllC"'I CORHm COMMON" ro S{CDOM! ti, 20, 21 AHO JO ,;i; SAD ,.4N .. N,I £., RiOK:E !SOJJM 
811"29':1/ U.!=il, ;ffle,,3.2f mr OH TH[ st-c~ UtfE ~ ro S....-0 !lf:CDOH'!i 20 ANO 21', fO THE 1/AI :5(:CDOH c°"""°' C'CIWMCf,t TO SAE 
~CTICN'S :to AHl'J 2111; M'tfCE SOU111 OO"Jl'2t~YIC!!!J, .f0.00 rEI:T GI TI-IE HOR'Pl1-5001H "'3-SECTIOH UHE CF SAO !ECTIQ,I :21 TO A POINT Cff 
TI-IE ~nE"-.Y 'MQ-IT-W-WA.Y LIHE Ot 'fl. a.«JIEp; IK'l!..ll..EV>.RO (H!Ct'lw,-,y 10--.flJ, !li,lr,I[] l"'OIHf Jfm M l'N::Al pcll!(f or BE~; MHa: 
COHTHJIHG: !tJt.P1H OO"J.1'21~ MST, tNICl,!aiJ F'E'U OH SA'J ~-SECTION lH MfO OH TH( 'IIIE51Uft...'P' N..lf-l)M_y lNE. Of" MfSmt.. HOl-lTI!i HO. 
11 !ll.l!Ol\1:90N, AS !AME TS SttOWH otf YH: PL.Al THEM.Of" -M.COR'Drn JH 9'DOI( IIO OF M.A. TS A 1 PAGE 154-,, AHO IRIS n:._ fi£1~ T'S l'«;:I. 17 
$U9;ll'Yl:9CII-I, AS !!Ji!iE IS 9-10'llfH 00 'FHIE 'PLAT THEP't'E~ M:COIWEO ltil BOOK 71 f'.K" PlA TS AT PAGE 117!, OF NJ~ COOHTi M:~S. TO THE 
CENTUt-P+CIFtnl l/!6ffi SCt:110H catH£II! OF 5MO SIEC:TI~ tt, SNO P"OIHT Al.SC IEHC lHE tKIPl:nEAST COP1tD or OUH.ftC!roY SU1!101~$KIH, AS 
SAME ,s SliO'fll'H" ON THE PLAT n-1m:or M:CORtlel 1M BODI{ 54'1 CF "Pt..ATS AT PAfili.. M8.2 or },IJA. C-OJNTY RECORDS; THENCE: ~'JH M"Jl'OS­
wtsr, .311.!59 rn, {Foo,.,rnt.,Y OESCM!l£D As JJ0.1-8 mt} CIM TI-IE: saJmERt.Y llt'"..HJAAY l.tlE. n:- SAil HE 1/4 OF lOC HW' 1/-1, .N«J, n£ 
NOR T't'IEJl'.t..,.. MM«lAFtY UHE CF" S,AJ0 tu,ll!'l)'JIH ~~; TI-IE'HC£ HORni 0'29'57'D.ST, 121!1 l.1!5 l"EE.T, A Pail TION or MS LM: IOfG OH 
"TI-fE [1'.ST'Effl.Y l!OUNJAA.Y UHE: OF" n..u.ER Ril.NCHETTES- !UIOIWl'Jf,I, AS SMl!E 1$ Sfffl'IIIH 00 lHf PUT llJEll:'[Of' fl{-CQRO{O 1H ll'OOI': 18 W 
l"t..l.TS AT F',._-IZ 117!1 ff' J.tlA ~rr l'l!'ECCIA'OS. TO A Nlltilf ON THE .SCUTJ-Oa.. 'r' ~T-OF-'llfA.Y UHE OF 51'.IO 'W, CHIHOEN ~VJ,Jttl,; THE1"1CE 
sourn M'2i':2.7~EAST, ~J(U6 FUT OH 5.-;ICI SOOTI-!Em.:, llt'IQ,1f-ff"--WAY- Uit. .SJ,,ID lN: EIU'fG PAAAU.E'L TO AHCI 4(1,00 F!U SOJTtEffl..Y Of nflE 
SECIIOO 1.JtfE CCflMION TO SE:O'fflJNS 20 NKJ 21, TO ll-£ i'lltAl F"'IJ#IT Of" Bf/Jft,,t..,,,,, CC4-ITNHIHG f. 70 Afflc'S MORE ffl LESS. 

IT IS THE ~m:m100 or 11,E UHDERSIGNED TO HERESY lllCLUOE THE ABO'<E OESCRIB£0 PROPER TY IN TlllS Pl.Al AllD 
TO 0£0ICATE TO lHE PUBl.lC THE P uauc S ffiEETS AS SI IO\\tl ON THIS Pl.AT. THE E AS£MEN rs AS SH01'1-l ON THIS Pl.AT 
ARE NOT OEDICA TEO TO 11IE PUl!UC. HO\l,'E,'ER, THE R[GHT TO US£ SI.JO EASEMENTS IS HEREBY P£RPETUALLY RESERVED 
FOR PUE!UC UTILITIES AHO SIJCl1 OTHER USES AS OESIGtl.~ TEO 'M TI111! TH IS PLAT ANO NO PERMANENT SIRUClURCS ARE 
10 BE ERECTED 'MTHIH THE UIJES OF SAID HSEMENTS. All LOTS 'MllllN ll-1ts PLAT \ISLL ee: [LIGl!llE 10 R£CE!V£ WATER 
Srn'llcr FROM All EXISTING UNITED WAlER IOAHO, lt-lC., !,(AIH LINE LOCA TEO Ill rnE SIJB.I:CT SIJOOl'il~OO •. AHO UNm:o 
WATER IOAHO, I HC .• !FAS AGf!EEO IN MIi TiNG TO SERVE AU. OF" mE LOTS ""rntH THIS SIJBOIVISKIH. 

ACKHOWl.EDGEMENT 
ST A TE OF IOAHO ) 

) S.S. 
COUNTY OF ADA ) 

ON nrrs .:i~ DM DF9!n•"':U' . aba' BEFORE ME, Ill[ UHDERS1GtlED, A NOTARY PUBUC IN AND FOR 
SAID STAlE, PffiSOI-IALl lcPPEAREocfi-iiAMOO YORGASal & MARILYN YOOGASOII, HUSBAflO AHO VIWE, KNO'IIN OR 
IOEH TIFIED TO ME TO BE ll-1E P ERSOHS VIHOSE NAMES A.RE SUBSCfllBEO \111 ll-1fN AND VIHO ACKND\\l.EDGED TO ME THAT • 
THEY EXE CU TEO lHE SAM£. 

IN WIINESS \\liEREif, I IIA'<E HEREUNTO sn MY HAIID AND ... mxrn MY OfFIClAl SEAL ll-1£ DAY ).ND \'EAR IH THIS 
cm TIFT CA TE flRST ABOVE VIRITTI:N. 

CERTIFICATE Of SUPNETOR 
I, JAM£5 ~- WASHOOR1H, 00 ffEREBY CERTin' THAT I AM A PROFESSIOO Al LANO SI.IRV£YOR ucrnsrn BY THE ST A IE OF 
HJAHO, MID THA 1 ms PLAT AS DESCfOOED !fl THE "CERTIFICATE OF 011!-1£11S" WAS IJRA VIN ~a.I ~-11 ACTUAL SUR \'EY 
MADE ON TH£ G!IOUNO UHOE1' MY ~ECT SIJPa!VISION ;.NO ACCU!IA m Y ftEPRES£N TS THE POl!ITS PLA TTEO TI JmtON, 
AND IS IN CGHFalMITY ~ TH rnE STA TE OF m /,HO COOE RUA WO 10 PL\ TS mil SUft'.£-.S. 

~ 
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BRISTOL HEIGHTS NO. 21 SUBDIVISION 

Al'rlOVAl OF CEKnAL DIHJUCT HEALTH DEPMTMtHT 
SAWTAR Y RESTRtCTTOMS OF ffllS PLAT MtE llEREBY REMO'¥t-:O ACCOROIN G TO JHE lETIER TO BE REAO O!I ALE ~ TH THE 
COUNTY RECORDER OR H!S A Gl'N T LIS mlG nlE CON DITTOO S OF APPROVAL. . 

ctN TR Al DISTRICT HEAL m DEPAR ™ENT 

Al'f'IOVAL OF ADA COUNlY HIGHWAY Dlsn!CT 
THE FORE(;()!~ FLAT w~s _Ac;CEPTED AND APPROVED BY THE BOARO Of ADI'. COUHTY HIG\lW~Y DISlllll:T COMMISS!Cffl'RS 
00 lHE ~ DAY Of~, '1Dft1,__, 

COUNTY IECOIDEl'S CEltTIFICATE 

STA TE OF IOAHO ) 
j S.S. 

C0011TY Of ADA ) 

I HEREBY CERTIFY TIIAT nus INSlRUMHff WAS FllED FOR RECORD,;,.T TH£ ~EST OF J';,..,.~ ,V. w. 
AT ~ MINUTES PAST ...JL O'CLOCK -4-.M., Oil 1111S ~-OAY OF • r ''.'.'."7 ·~~ 
81)()1( ..x£ OF PLATS AT PAGES ~ THROUGH ~ . IHSTR ENT NO. I O 3 0 (/ ~ ' [ . 

Al'f'IOVAl OF CITT ENGINlU. 
I, THE UNOERSIGMcD, CITY ENG\HEER IN Am> FOR TI-IE CITY OF 801st, ADA COUNTY, IDAHD, l!ERO!Y APPRO,t-: Tins PL/\T. 

1:z-1,~oz_ 

CEI TIF JCA Tl OF COUtlTY SIB:VETO«. 
r; lliE UNDERSIGl!ED, COONTY SURVEYOO, IN AHO FOR ADA COONTY, IDAHO, DO HEREBY CERTIFY IBM I HAVE .Cl-lECKED 
mis PL/\T AND lHAT IT COMPLPES \'jl"fH THE STATE OF 1omo C001E RELATING TO PLATS AND SURVEYS, 

CEITIFICATl OF mE COUMTYTllASUIElt 
I, TH£ UIIDIRSIG!l_ED, COON TY TREASIJRER ti-I AHO FOR "THE coo N TY if ADA, s I A TE OF IDAHO, PER lHE REQ\Jmrnrn JS 
if 1.C. 50-1J08 00 HEREBY CERTIFY THAT ANY AND All C\JRREHT AHD/OR DEUHQUEHT COONTY PRClPERTY TAXES FOR 
lHE PRClPERTY INCLUDED IN THIS SUBOl\o1S!OI-I HAVE BEEH PAID IN FULL. THIS CERTIFlCATIOO IS VAUD FOR lllE NEXT 
THIRl'f (30) O~i'S WLY. 
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DEPUTY Michelle Turner 11111 
R~CORDE?-REQUEST OF 11111111111111111111111111111111 
Bristol Heights no 21 10301 9214 
AMOUNT 45.00 

BRISTOL HEIGHTS SUBDIVISION No. 21 

DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

TIIIS DECLARATION, made on the date hereinafter set forth by J. RAMON YORGASON and 
MARILYN YORGASON, hereinafter referred to as "Declarnnt." 

W I T N E S S E T H: 

WHEREAS, Declarant is the Owner of certain property in the City of Boise, County of Ada, State 
of Idaho, which is more particularly described as: 

Lots 29 through 56, inclusive, Block 24, Lots 12 through 19, inclusive, Block 25, Lots 1 Block 30 
Lot I Block 31 and Lot 1 Block 32, of Bristol Heights Subdivision No. 21, a portion of the NE 1/4 
of the NW 1/4, Section 29, T. 4N., R.lE., Boise Meridian, Boise, Ada County, Idaho. 

NOW, THEREFORE, Declarant hereby declares that all of the Properties described above shall be 
held, sold and conveyed subject to the following easements, restrictions, covenants, and conditions, which 
are for the purpose of protecting the value and desirability of, and which shall run with, the real property 
and be binding on all parties having any right, title, or interest in the described Properties or any part 
thereof, their heirs, successors, and assigns, and shall inure to the benefit of each Owner thereof. 

ARTICLE I 

DEFINITIONS 

Section I. "Association" shall mean and refer to BRISTOL HEIGHTS NEIGHBORHOOD 
ASSOCIATION, INC., its successors and assigns. Section 1.1 Incorporation by Reference. Any and all 
provisions contained in the Articles of Incorporation and Bylaws of Bristol Heights Neighborhood 
Association, Inc., as amended from time to time are incorporated herein and made a part hereof. To the 
extent any provision of the Covenants, Conditions and Restrictions for Bristol Heights Subdivision No. 21 
conflicts, modifies, or amends any provisions of the above referenced Articles of Incorporation or Bylaws 
incorporated herein, the provisions of this instrument shall control. 

Section 2. "Owner" shall mean and refer to the record Owner, whether one or more persons 
or entities, of a fee simple title to any Lot which is part of the Properties, including contract sellers, but 
excluding those having such interest merely as security for the performance of an obligation. 

Section 3. "Properties" shall mean and refer to that certain real property hereinbefore 
described and such additions thereto as may hereafter be brought within the jurisdiction of the Association. 

Section 4. "Common Area" shall mean all real property (including the improvements 
thereto) owned by the Association for the common use and enjoyment of the Owners. 

Section 5. "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision 
map of the Properties with the exception of any Common Area, if there is any. 

Section 6. "Declarant" shall mean and refer to J. RAMON YORGASON and MARILYN 
YORGASON, husband and wife, their successors and assigns if such successors or assigns should acquire more 
than one undeveloped Lot from the Declarant for their purpose of development. 
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Section 7. "Phase" - Each parcel of land subdivided using the same name will be identified by a 
consecutive number beginning with No. 1 and will be known as a "Phase." 

ARTICLE II 

GENERAL COVENANTS, CONDITIONS, AND RESTRICTIONS 

Section 1. "Approval of Plans" - No building, fence, wall, structure, improvement, or 
obstruction shall be placed or permitted to remain upon any part of said Properties unless a written request 
for approval thereof containing the plans and specifications, including exterior color scheme, has been 
approved in writing by the Architectural Control Committee. 

The decision to approve or disapprove proposed plans rests entirely with the Architectural Control 
Committee. 

Section 2. "Floor Area" ~ No floor area minimum requirement in Bristol Heights No. 21. In 
all cases there will be strong architectural control exercised to ensure the homes are compatible with existing 
homes in Bristol Heights. No split entry homes, or moving of pre-built homes into the Subdivision, will be 
allowed. No residence shall be in excess of two stories above ground. Two story homes on comer Lots must 
be transitional plans. 

No portion of any building, such as eaves, steps, or open porches, shall be allowed to encroach upon 
another. 

Section 3. "Garages and Off-Street Parking" - All area requirements shall be exclusive of 
the garage area and garage shall be well-constructed of good quality material and workmanship. All houses 
shall have an enclosed garage which holds no less than two cars and no more than three. 

All Lots shall be provided with a driveway and a minimum of two off-street automobile parking 
spaces within the boundaries of each Lot 

Section 4. "Value" - No minimum dollar amount is required, however, strong architectural 
control will be used to ensure a positive strcetscape appearance. 

Section 5. "Exterior Appearance'' - Plans for each house in this Subdivision will be 
individually considered by the Architectural Control Committee for approval of exterior appearance, 
including style, roof, colors, and overall appearance. Decorative windows with rounded tops, bay windows, 
or pop-out box windows, if they are incorporated into the roof line, are encouraged. Box houses with 
small front windows will not be approved. 

Each house shall have brick, stone, or stucco on the front exposure. As a minimum, brick, stone or 
stucco shall be used either on full-height columns on the sides of the garage or full wainscot on the front of 
the house including on both sides of the garage. 

Section 6. "Roof'' ~ Broken roof lines, gables, hip roofs, etc. are strongly encouraged. Roofs 
must be of at least 6/12 pitch. Architectural relief shingles are required. No light colors of shingles will be 
allowed. Roofing materials, including colors, must be approved by the Architectural Control Committee 
before start of construction. No gravel roofs will be allowed. 

Section 7. "Colors" - Exterior colors of earth tones or light blues or grays shall be encouraged 
for the body of the house. Bright or bold colors or very dark body colors shall be discouraged. Dark roof 
colors are encouraged. Approval of exterior colors, including roof, must be obtained from the Architectural 
Control Committee. 

Section 8. "Light Pole" - Each home is required to have a photo-sensitive pole light 
installed in the front yard within ten (IO) feet of the property line, designed to switch on automatically at 
sunset and off at sunrise with a minimum bulb power of 40 watts. Installation during construction is the 
specific responsibility of the Builder. Wiring must comply with the City's electrical code. (See City 
Ordinances) 

Section 9. "Landscaping" - Landscaping of front yard, and side yard adjacent to a street, must 
be completed within thirty (30) days of substantial completion of home or occupancy, whichever comes 
first. Landscaping is to include sod in the front yard, and is to include both sides of the driveway. Rock 
or gravel muy not be used to provide parking adjacent to driveways. 
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There will be three trees in the front yard, either ornamental trees of at least 1.5'' caliper or 
pine trees of at least six (6) feet in height, five (5) five-gallon plants, and five (5) two-gallon shrubs. 
Berms and sculptured planting areas are encouraged. Grass shall be planted in the back yard within six 
months of occupancy. 

In the event of undue hardship due to weather conditions, this provision may be extended for a 
reasonable length of time upon written approval of the Architectural Control Committee. 

Yards and landscaping must be kept well maintained. 
Section 10. "Fences" - Fences are not required. If a fence is desired, plans for it shall 

be approved by the Architectural Control Committee prior to construction. Fences shall be of good 
quality and workmanship and shall be properly finished and maintained. Fences may be built of wood, such 
as 6-foot dog-eared cedar. Chain link fences are not allowed. 

Fences shall not be built closer to the front of the Lot than five (5) feet behind the front comer of 
the house on either side. Fences shall not extend closer than twenty (20) feet to the front street right of 
way. On comer Lots, fences shall not be built closer than twenty (20) feet to any side street right of way 
without the express approval of the Architectural Control Committee. Fences must comply with City 
ordinances. 

All solid fences visible from street view must be the same design, with a l" X 6" top rail, and 
built of the same materials and workmanship as the subdivision fence off Eagle Road and Chinden Boulevard, 
or fences must be constructed of wrought iron. Specifically, the solid fences visible from street view are: 
the fence from the side of the house to the side of the Lot, and the fence along the street for comer Lots. 

On Lots which are adjacent to a Common Area, fences are allowed, but not required. If fences are 
desired along the rear Lot line which borders the Common Area, there are two fence options. (1) The 
fence shall be designed, constructed and painted and/or stained on both sides and maintained in like manner 
to the fences at the subdivision entrances off Chinden Boulevard and Eagle Road and are not to exceed 
forty-two inches {42") in height; (2) If a Home Owner desires a ,fence greater than 42" in height, said 
fence must be made of wrought iron and not exceed five feet (5 ') in height. 

If the Declarant should provide any fencing, as may be done along some Common Areas, where 
required for safety, or for whatever reason, the Owner on whose Lot line the fence is built must assume 
responsibility to maintain said fencing. 

The location of fences, hedges, high plantings, obstructions, or barriers shall be so situated as not to 
unreasonably interfere with the enjoyment and use of neighboring Properties and streets and shall not be 
allowed to constitute an undesirable, nuisance, or noxious use. The determination of the Architectural 
Control Committee shall be binding on all parties as to whether an undesirable, nuisance, or noxious use 
exists. 

See "Dog Runs" (Section 11) as they pertain to fencing requirements. 
See "Vehicle Storage" (Section 12) as it pertains to fencing and the amount of setback required if 

the vehicle height extends above the fence. 
Section 11. "Dog Runs" - Dog runs may be permitted along a side fence, but must be no closer 

than ten (10) feet away from the back Lot line if that Lot line is the boundary of a Common Area. Dog 
runs must be not more than 6' high, and they must be screened from neighbors' view. 

Dog runs must be approved by the Architectural Control Committee before construction is begun. 
Section 12. "Vehicle Storage" - Parking of boats, trailers, motorcycles, trucks, truck-campers, 

and like equipment, or junk cars or other unsightly vehicles, and like items, shall not be allowed on any part 
of said Properties nor on public ways adjacent thereto excepting only within the confines of an enclosed 
garage or other approved enclosure, and no portion of same may project beyond the enclosed area. Parking 
of automobiles or other vehicles on any part of the Properties or on public ways adjacent thereto shall be 
prohibited except within garages, carports, or other approved areas. Garage driveways shall not be extended 
on either side for additional parking without first securing Architectural Control Committee approval. For 
the purpose of this Section, an approved area may be beside the house, but not on a street side, and consist 
of a six (6) foot solid board fenced enclosure. If the height of the stored item is greater than the height of 
the front fence, the item must be stored two feet farther from the front fence for each part of a foot the 
item extends above the fence, and the item must be stored two (2) feet away from any side yard fence for 
each part of a foot it extends above said fence, but in no case will the item be allowed to be stored if its 
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height is greater than nine (9) feet or length greater than twenty-five (25) feet. The Architectural Control 
Committee shall be the sole and exclusive judges of approved parking areas. 

Section 13. "Animals" - Keeping or raising of farm animals or poultry is prohibited. All dogs 
and cats or household pets kept on these premises shall be fed and cared for and shall be adequately fenced so 
as not to annoy or trespass upon the use of the property of others. 

Dogs shall not be allowed to run at large. No more than two cats or two dogs, or one cat and 
one dog, may be kept at one time, except that a litter of young may be kept until eight (8) weeks old. See 
"Dog Runs" (Section 11). 

Section 14. "Antennae and Satellite Dishes" - Installation of radio and/or television 
antennae or satellite dishes is prohibited outside of a building without written consent from the Architectural 
Control Committee which would require them to be screened from the street view. 

Section 15. "Setbacks" - No building shall be located on any Lot nearer than twenty (20) feet 
from the front line and fifteen (15) feet from the rear line nor nearer than five (5) feet to any side line. On 
comer Lots, no building shall be located nearer than twenty feet (20') from the side street line. 

Section 16. "ACHD Sight Obstruction" - No fence, hedge, or shrub planting will be allowed 
which obstructs the 40 feet sight triangle at street intersections. Landscaping in this sight triangle area must 
be kept lower than three feet or above seven feet in height. Trees within that triangle must have the foliage 
line maintained at sufficient height to prevent obstruction of such site lines. 

Section 17. "Additional Easements" - In addition to the easements shown on the recorded 
plat, an easement is further reserved five (5) feet on each side of all other Lot lines for installation and 
maintenance of utilities, irrigation, and drainage. 

Within these easements no structure, planting, or other material shall be placed or pennitted to 
remain which may damage or interfere with the installation and maintenance of the utilities or which may 
change the direction of the flow of the water through drainage channels in the easements. The easement 
area of each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot, 
except for those improvements for which a public authority or utility is responsible. 

Section 18. "Construction Time" - Construction of any residences in the Subdivision shall be 
diligently pursued after commencement thereof, to be completed within twelve (12) months. 

Section 19. No building shall be moved onto the premises. 
Section 20. "Type of Residence" - No shack, tent, trailer house, or basement only house, shal] 

be used within the Subdivision for living quarters, pennanent or temporary. 
Section 21. "Outbuildings" - Only one outbuilding per Lot will be allowed. No outbuildings 

shall be larger than one hundred fifty ( 150) square feet. All outbuildings shall be constructed of quality 
building material, completely finished and painted on the outside, and shall be of the same siding, roofing, 
and colors as the house, All outbuildings must be approved by the Architectural Control Committee. 

Section 22. "Offensive Items" - Nothing of an offensive, dangerous, odorous, or noisy 
endeavor shall be conducted or carried on, nor shall anything be done or permitted in said Subdivision which 
may be or become an annoyance or nuisance to the other property Owners in said Subdivision. Weeds shall 
be cut to less than four (4) inches in height. 

Section 23. "Conducting Business on Properties" - No business shall be conducted on the 
above Properties that cannot be conducted within the residence of the Owner. Any business conducted 
within residences in this Subdivision must comply with City Ordinances and requires a conditional use 
permit. No signs shall be installed to advertise said business. No oil exploration or development of any 
nature or kind or mining exploration, development or structure shall be permit1ed upon the Lots in this 
Subdivision. 

Section 24. "Irrigation Water for Lawn and Yard Sprinkling" - The water source for 
sprinkling of lawns and other outside areas on Lots and for Common Areas will be pressurized irrigation 
water which will be provided to each Lot and each Common Area. This pressurized water will not be 
potable, drinkable, and will not meet safe drinking water standards established, from time to time, by the 
federal, state, and/or local governments. Each Lot Owner shall be responsible to ensure that 
irrigation water is not consumed by any person or used for culinary purposes. 

The Association w.ill be responsible for the operation and maintenance of the pressurized irrigation 
system, which includes the main line and pump station. 
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Section 25. "Sewer Locations" - All bathroom, sink, and toilet facilities shall be located inside 
the dwelling house or other suitable appurtenant building and shall be connected by underground pipe to wet 
line sewer connection 1 ines which have been provided to each Lot. 

Section 26, "Signs" - No sign of any kind shall be displayed to public view on any building or 
building site on said Properties except a professional sign of not more than five (5) square feet advertising 
the property for sale by an Owner to advertise the property. If a property is sold, any sign relating thereto 
shall be removed immediately, except that a "Sold" sign may be posted for a reasonable period following the 
sale. Notwithstanding any provision to the contrary, signs of any and all sizes and dimension may be 
displayed by the Oeclarant, without limitation thereto, on Lots owned by said Declarant. The Declarant, or 
the Neighborhood Association, may display a sign of any size and dimension, without limitation thereto, for 
subdivision identification. 

No real estate signs, or signs of any kind, except for subdivision identification, may be displayed on 
any Common Area except for the Developer's designated marketing agent for that Subdivision. 

Section 27. "Waste Disposal" - No Lot or building site included within this Subdivision shall be 
used or maintained as a dumping ground for waste material. Incinerators are not permitted. Receptacles for 
storage of trash, garbage, etc., shall be maintained in a sanitary and clean condition. 

Section 28. "Construction Equipment" - No machinery, building equipment, or material shall 
be stored upon site until the Builder is ready and able to immediately commence construction. Such building 
materials must be kept within the property line of such building site upon which the structure is to be 
erected. 

Section 29. "Damage to Improvements" - It shall be the responsibility of the Builder of any 
residence in this Subdivision to leave street, curbs, sidewalks, fences, tiled irrigation lines, if any, and utility 
facilities free of damage and in good and sound condition at the conclusion of the construction period. It 
shall be conclusively presumed that all such improvements are in good sound condition at the time building 
is begun on each Lot unless the contrary is shown in writing at the date of conveyance or by date of 
possession, whichever date shall first occur, which notice is addressed to a member of the Architectural 
Control Committee. 

Section 30. The "Architectural Control Committee's" decision is final and binding on all 
issues. 

Section 31. "Common Area" - The Common Area to be owned by the Association at the time 
of the conveyance of the first Lot is described as follows: Lot 1 Block 1, Lot 1 Block 2, and Lot 30 Block 
2, of Bristol Heights Subdivision No. 1, Lot 8 Block 3 of Bristol Heights Subdivision No. 2, and Lot 1 Block 
4, and Lots 1 and 8 Block 5 of Bristol Heights Subdivision No. 3, and Lot 1 Block 6, Lot 1 Block 7 and Lot 
I Block 8 of Bristol Heights Subdivision No. 4, and Lot 20 Block 7, and Lot 1 Block IO of Bristol Heights 
Subdivision No. 5, and Lot 15 Block 3 of Bristol Heights Subdivision No. 6, and Lot 9 Block 8 of Bristol 
Heights No. 7, Lots 43, 64, and 66, Block 3 of Bristol Heights Subdivision No. 8, and Lots 18 and 31, Block 
8, and Lot 1 Block 12 of Bristol Heights Subdivision No" 9, and Lot 47 Block 2 of Bristol Heights 
Subdivision No. 10, and Lot 15 Block IO, Lot 1 Block 12, and Lot 1 Block 14 of Bristol Heights 
Subdivision No. 12, and Lot 67 Block 3, and Lot I Block 16 And Lot 15 Block 16 of Bristol Heights 
Subdivison No. 13, and Lot 83 Block 3, Lot I Block 16, Lot 1 Block 17 and Lots 1 and 6 Block 18 of 
Bristol Heights Subdivision No. 14, and Lot 20 Block 14 and Lots 15 and 23 Block 21 of Bristol Heights 
Subdivision No. 15,and Lot 19 Block 17 and Lot 22 Block 18 and Lot 1 Block 22 and Lot 7 Block 23 of 
Bristol Heights Subdivision No. 16 and Lot 32 Block 23 and Lot 1 Block 27 of Bristol Heights Subdivision 
No. 17 and Lots 24 and 31, Block 21, and Lots 7, 13, 18 and 24, Block 27, Lot 1 Block 28 and Lot l Block 
29 of Bristol Heights Subdivision No. 18, and Lot 19 Block 24 of Bristol Heights Subdivision No. 19, and 8 
Block 22 and Lot 33 Block 23 of Bristol Heights Subdivision No. 20, and Lots 36, 39, and 40, Block 24 and 
Lot 1 Block 30, Lot I Block 31 and Lot 1 Block 32 of Bristol Heights Subdivision No. 21 of Boise City, 
Ada County, Idaho. 

Section 32. "Annexation" - It is intended that additional Phases of Bristol Heights Subdivision 
may be annexed or included within the jurisdiction of this Declaration by Declarant without approval of the 
Lot Owners. Common Areas included in annexed Phases are for common use of Lot Owners in all Phases of 
the Subdivision and will be maintained by the Bristol Heights Neighborhood Association, Inc. Owners of 
Lots in all future Phases of the Subdivision will be members of the Neighborhood Association. 
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Section 33. "City and County Ordinances" - Should these Covenants, Conditions and 
Restrictions be more restrictive than City and County ordinances, these Covenants shall control. In the 
event that the City or County ordinances should be more restrictive than these Covenants, the City or 
County ordinances shall control. 

ARTICLE ID 

ARCHITECTURAL CONTROL 

"Architectural Control Committee" • A committee of three persons shall act as an 
Architectural Control Committee and shall, prior to any new construction in said Subdivision, be furnished 
with one set of detailed plans and specifications of any proposed building to be located in said Subdivision 
and shall be allowed fifteen (15) days to review said plans, drawings, and specifications. Plans will be held by 
the Committee until 30 days after completion. If said Committee shall approve the proposed building, or 
any modification or alteration thereof, they shall so indicate with the dating and signing of the set of plans 
by a member of the Committee, and their approval shall be construed as full compliance with the provisions 
of these Covenants. Said Committee shall have sole discretion to determine what shall be substantial 
compliance with said Covenants and other conditions that rnay be required by the Architectural Control 
Committee. No building shall occupy any portion of said Subdivision without prior consent of said 
Committee. 

The decision to approve or disapprove proposed plans rests entirely with the Architectural Control 
Committee. 

The initial Committee shall consist of the following: 

J. Ramon Yorgason 
David R. Y orgason 
Jackie Chambers 

6200 N. Meeker Place Boise, Idaho 
6200 N. Meeker Place Boise, Idaho 
4 720 Emerald Boise, Idaho 

83713 
83713 
83706 

A majority of said Committee is empowered to act for the Committee. In the event any member of 
the Committee is unable to act or fails or desires not to act, the remaining Committee members shall 
appoint an Owner of a Lot in said Subdivision to serve on said Committee, all of whom serve without 
compensation. 

Upon the sale of the last Lot of the last Phase in said Subdivision, the work of the initial Committee 
shall be deemed completed, and said Committee members shall then be automatically released from all 
responsibilities thereto. 

Notwithstanding any other provision to the contrary in the Covenants, Conditions and Restrictions 
for this Subdivision, after the Declarant has sold all the Lots in the Properties, and not before, the then 
seated Directors of the Neighborhood Association may automatically become the Architectural Control 
Committee. Amending this instrument shall not affect this provision. 
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ARTICLE IV 

SOLAR ACCESS 

All Lots in this Subdivision are subject to the Boise City Solar Access Code requirements as 
represented by these special restrictions: 

Section I. "Solar Access Definitions." 
A. Exempt Tree: Any pre-existing vegetation as defined in Section 2, Paragraph B, or any 

vegetation included on the list of solar friendly vegetation kept by the City of Boise's Public Works and 
Community Planning and Development Departments. 

B. Front Line: The line represented by the connection of the most distant comers of a 
Lot, including flag Lots, where said comers are in common with the boundary of a public or private road, 
For comer Lots, the front Lot line is designated on the plat. 

C. North Slope: The gradient, in percent slope, from the average finished grade of the 
front Lot line of the shade restricted Lot to the average finished grade of the solar Lot line of a solar Lot. 
The slope must be downward or decreasing in elevation from South to North. 

D. Restricted Vegetation: A tree or other vegetation which is either evergreen, or if 
deciduous, tends to retain its leaves late in the fall and/or drop them late in the spring, or has a dense 
branching pattern which generally tends to block a high level of the sun's rays during the heating season. 
Refer to the list of "solar friendly" trees on file with the Boise City Public Works and the Community 
Planning and Development Departments. 

E. Shade: That portion of the shadow cast by the shade point of a structure or vegetation 
which exceeds the 11.5 foot fence at the solar Lot line at solar noon, January 21. 

F. Shade Point: That part of a structure, tree or other object, on a shade restricted Lot, 
which casts the longest shadow (the most Northerly shadow) when the sun is due South on January 21st at 
an altitude of twenty-six (26) degrees above the horizon, except a shadow caused by a narrow object such as 
a chimney, antenna, utility pole, wire, etc. 

G. Shade Point Height: The vertical distance or height measured from the average 
elevation at the solar Lot line to the shade point. If the shade point is located at the North end of a ridge 
line of a structure oriented within 45 degrees of a geodetic East-West line with a pitch which is flatter than 
6 feet (vertical) in 12 feet (horizontal), the shade point will be the cave of the roof. If such a roof has a 
pitch which is 6 feet in 12 feet or steeper, the shade point will be the peak of the roof. 

H. Shade Restricted Lot: Any Lot within the subdivision that is Southerly of and adjacent 
to a solar Lot. These Lots have some restriction on vegetation types and structure height. 

I. Solar Friendly Vegetation: A tree or other vegetation which is included on the solar 
friendly vegetation list kept by the City of Boise's Public Works and Community Planning and 
Development Departments. 

J. Solar Lot: A Lot which has the following characteristics: 
1, The front Lot line is oriented within thirty (30) degrees of a geodetic 

East/West bearing; 
2. The Lot to the immediate South has a North slope of ten (10) percent or 

less; 
3. Is intended for the construction of an above-ground inhabited structure. 

K. Solar Lot Line: The most Southerly boundary of a solar Lot. The line created by 
connecting the most distant Southerly comers of the solar Lot. 

L. Solar Setbacks: The minimum distance, measured perpendicular in a Southerly direction, 
from the center of the solar Lot line to the shade point of a structure or to restricted vegetation based upon 
its height at maturity on the shade restricted it. 

Section 2. "Solar Access Covenants, Conditions and Restrictions." 
A. Shade Restriction: Each Lot within the subdivision which is classified as a Shade 

Restricted Lot shall have the following restriction: Any structure or restricted vegetation (solar unfriendly) 
cannot cast a shadow higher than an imaginary fence 11.5 feet above the solar Lot line on solar noon of 
BRISTOL HEIGHTS SUBDIVISION NO. 21 DECLARATION OF COVENANTS. CONDITIONS AND 
RESTRICTIONS 
Page? 



January 21st when the sun is at an angle of 26 degrees above the horizon. This sun angle at noon on 
January 21st causes structures, vegetation, and other objects to cast a shadow twice as long as their height. 
The height of the shade point of a structure on the shade restricted Lot is limited to 19 feet at the 1 S foot 
rear yard zoning setback in order that the 11.5 foot high "solar fence" at the North property line of the 
Shade Restricted Lot is not exceeded. These standards assure that a structure built to the 15 foot rear yard 
zoning setback, on the Solar Lot located to the North, will not be shaded more than 4 feet above grade on 
its South wall on January 21st at solar noon. 

B. Pre-Existing Vegetation: Restricted vegetation (solar unfriendly), which existed when 
the subdivision was platted is exempt from the provisions of these covenants, conditions and restrictions, 
Any Lot which would be shaded beyond the allowed shade limit by such vegetation shall not be classified as a 
Solar Lot. 

C. Slope Exemption: Any Lot with an average finished grade slope along the North-
South Lot dimension greater than ten (10) percent shall be exempt from the terms and conditions of these 
covenants, conditions and restrictions. 

D. Solar Setbacks: Each separate structure and item of restricted vegetation shall have a 
solar setback dependent on and calculated by its shade point height. All shade restricted Lots shall have the 
following solar setback: Solar Setback (in feet) = [Shade Point Height (in feet) - 11.5'] x 2. Table 1 below 
shows a few examples of solar setbacks for given shade point heights. 

TABLE I 

SOLAR SETBACKS REQUIRED FOR A GIVEN SHADE POINT HEIGHT 

Shade Point Solar 
Height Setback 

10' O' 
15' 7' 
20' 17' 
25' 27' 
30' 37' 

E. Solar Friendly Vegetation: Certain vegetation is considered "solar friendly" and is not 
restricted in regards to location on individual Lots. Such vegetation is deciduous, dropping its leaves during 
early fall and regaining them during late spring. Such vegetation also has sparse branching which allows a 
high level of sunlight to penetrate through. This growth cycle produces shading during summer but allows 
sun to penetrate during winter. A list of acceptable solar friendly trees is maintained by the Boise City 
Public Works and the Community Planning and Development Departments. 

Section 3. "Solar Access Rights, Duties and Responsibilities." 
A. Solar Access Rights: The Owner(s) of solar Lots shall have a right to unobstructed 

solar access in accordance with these covenants, conditions and restrictions. 
B. Solar Access Duties: The Owner(s) of any Shade Restricted Lot shall not build, install, 

or otherwise allow a structure or non-solar friendly tree on that Lot to cast more shade at a solar Lot line 
than permitted under these Solar Access Covenants, Restrictions and Conditions. 
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ARTICLE V 

GENERAL PROVISIONS 

Section 1. "Enforcement" - Enforcement against any person or persons violating or 
attempting to violate any covenant herein after ten (10) days notice thereof in writing served on the 
offending party shall be had by any property Owners either at law or equity. In the event of judgement 
against any person for such, the Court may award injunction against any person for such violation, require 
such compliance as the Court deems necessary, award such damages, reasonable counsel fees, and Court costs 
as may be suffered or incurred, and such other or further relief as may be deemed just and equitable. 

Any Owner, shall have the right to enforce, by any proceeding at law or in equity, all restrictions, 
conditions, covenants, reservations, liens, and charges now or hereafter imposed by the provisions of this 
Declaration. Failure by any Owner to enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

Section 2. "Severability" - Invalidation of any one of these covenants or restrictions by 
judgment or Court order shall in no wise affect any other provisions which shall remain in full force and 
effect. 

Section 3. "Amendment" - This Declaration may be amended during the first thirty (30) year 
period by an instrument signed by not less than sixty-seven percent (67%) of the Lot Owners. Any 
amendment must be recorded. 

Section 4. "Time Extension for Covenants" - The Covenants set forth in this instrument 
shall run with the land and shall be binding on all persons owning a Lot(s) under them for a period of thirty 
(3 0) years from the date of this recording thereof, after which time such Covenants shall be automatically 
extended for successive periods of ten (10) years, unless at any time after the initial recording of this 
instrument an instrument signed by sixty-seven percent (67%) of the Lot Owners of this Subdivision has 
been recorded agreeing to terminate said Covenants, in whole or in part. 

NEIGHBORHOOD ASSOCIATION 

ARTICLE VI 

PROPERTY RIGHTS 

Section I. "Owner's Easement of Enjoyment" - Every Owner shall have the right and 
easement of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass with the 
title to every Lot, subject to the following provisions; 

(a) the right of the Association to charge assessments for the maintenance of the Common 
Area; 

(b) the right of the Association to charge a setup fee to an Owner when title to a Lot passes 
from the Grantor to an Owner other than the Grantor; 

(c) the right of the Association to suspend the voting rights and right to use of the Common 
Area by an Owner for any period during which any assessment against his Lot remains unpaid, and for a 
period not to exceed sixty (60) days for any infraction of its public rules and regulations; 

(d) the right of the Association to dedicate or transfer all or any part of the Common Area to 
any public agency, authority, or utility for such purposes and subject to such conditions as may be agreed to 
by the members. No such dedication or transfer shall be effective unless sixty-seven percent (67%) of the 
members vote in favor at a meeting for which proper written notice has been sent to every member not less 
than ten (10) days nor more than fifty (SO) days prior to the meeting, and an instrument signed by the 
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Chainnan and Secretary has been recorded in the appropriate county deed records, agreeing to such 
dedication or transfer; provided that the public agency accepts such dedication or transfer. 

Section 2. "Delegation of Use" - Any Owner may delegate, in accordance with the Bylaws, 
his right of enjoyment to the Common Area and facilities to the members of his family, his tenants, or 
contract purchasers who reside on the Properties. 

Section 3. "Annexation of Additional Phases" - It is intended that additional Phases of 
Bristol Heights Subdivision may be annexed or included within the jurisdiction of this Declaration by 
Declarant without approval of the Lot Owners. Common Areas included in annexed Phases, as well as the 
Common Areas included in this Declaration, are for common use of Lot Owners in all Phases of the 
Subdivision and will be maintained by the Bristol Heights Neighborhood Association, Inc. Homeowners of all 
future Phases will pay dues and assessments to the Association which will be used for maintenance of all 
Common Areas and other Association expenses. 

ARTICLE vn 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. "Membership" - Every Owner of a Lot which is subject to assessment shall be a 
member of the Association. Membership shall be appurtenant to and may not be separated from ownership 
of any Lot which is subject to assessment. Every person or entity who is a record Owner (including contract 
sellers) of a fee or undivided fee interest in any Lot located within said property shalJ, by virtue of such 
ownership, be a member of the Association. When more than one person holds such interest in any 
occupied Lot, all such persons shall be members. The foregoing is not intended to include persons or 
entities who hold an interest merely as security for the perfonnance of an obligation. The Association shall 
maintain a member list and may require written proof of any member's Lot ownership interest. 

The financial reports, books, and records of the Association may be examined, at a reasonable time, 
by any member of record. 

Section 2. "Voting Rights" - The Association will have two classes of voting memberships. 
Class A Membership: Class A members shall be the Owners of Lots, with the exception of 

the Declarants. Each member shall be entitled to cast one vote or fractional vote as set forth herein for 
each Lot in which he holds the interest required for membership. Only one vote shall be cast with respect 
to each Lot. The vote applicable to any Lot being sold under a contract of sale shall be exercised by the 
contract vendor unless the contract expressly provided otherwise and the Association has been notified, in 
writing, of such provision. Voting by proxy or written or absentee ballot shall be permitted. 

Class B Membership: Class B members shall be the Declarants. The Declarants shall be 
entitled to six (6) votes for each Lot of which Declarants are the record Owners. 

The Association shall have the right to suspend any voting rights for any period during which any 
assessment against said member's property remains unpaid for a period not exceeding sixty (60) days for 
each infraction of its published rules and regulations. 

Section 3. "Officers and Directors" - At an annual meeting called pursuant to notice as 
herein provided for the establishment of annual assessments, a Board of Directors of the Association shall 
be elected by ballot of those attending said meeting or voting by proxy. 

There shall be three Directors elected to serve for a period of one year. 
Section 4, "Common Area Matters" - The Association shall have the right to dedicate or 

transfer all or any part of the Common Areas to any public agency authority, or utility for such purposes 
and subject to such conditions as may be agreed to by the members. No such condition or transfer shall be 
effective unless authorized by members entitled to cast sixty-seven percent (67%) of the votes at a special 
or general member's meeting and an instrument signed by the Chairman and Secretary has been recorded in 
the appropriate county deed records, agreeing to such dedication or transfer, and a written notice of 
proposed action is sent to every member not less than ten (10) days nor more than fifty (50) days prior to 
such dedication or transfer; provided that the public agency accepts such dedication or transfer. 
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ARTICLE VIIl 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. "Creation of the Lien and Personal Obligation of Assessments" - The 
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by 
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant 
and agree to pay to the Association: (1) an initial assessment of Two Hundred Dollars ($200.00) for each 
Lot payable at closing, and (2) annual assessments or charges, and (3) special assessments for capital 
improvements, such assessments to be established and collected as hereinafter provided. The annual and 
special assessments, together with interest, costs, and reasonable attorney's fees, shall be a charge on the 
land and shall be a continuing lien upon the property against which each such assessment is made. Each such 
assessment, together with interest, costs, and reasonable attorney's fees, shall also be the personal obligation 
of the person who was the Owner of such property at the time when the assessment fell due. However, the 
personal obligation for delinquent assessments shall pass to his successors in title. 

Section 2. "Purpose of Assessments" - The assessments levied by the Association shall be 
used exclusively to promote the recreation, health, safety, and welfare of the residents in the Properties and 
for the improvement and maintenance of the Common Area. 

Section 3. "Annual Assessments" - Annual assessments, or Neighborhood Association dues, 
shall be levied by the Association to maintain the Common Areas and cover other costs incurred by the 
Association for the benefit of the Owners. These costs will be pro rated amongst the Lots in the 
Subdivision. 

For the year 2003, the maximum annual assessment shall be Three Hundred and Sixteen Dollars 
($316.00) per Lot for Class A Members of the Homeowners Association. Class B Members shall pay a 
maximum of twenty-five percent {25%) of the amount of the annual assessment for Class A members. 

(a) From and after January 1 of the year immediately following the conveyance of the first Lot 
to an Owner, the maximum annual assessment may be increased each year not more than fifteen percent 
(15%) above the maximum assessment for the previous year without a vote of the membership. 

(b) From and after January 1 of the year immediately following the conveyance of the first Lot 
to an Owner, the maximum annual assessment may be increased above fifteen percent (15%) by a majority 
vote of a quorum of members who are voting in person, by proxy, or by written ballot at a meeting duly 
called of the Neighborhood Association, as specified in Article VIII, Section 5. 

(c) The Board of Directors may fix the annual assessment at an amount not in excess of the 
maximum. 

Section 4. "Special Assessments for Capital Improvements" - In addition to the annual 
assessments authorized above, the Association may levy, in any assessment year, a special assessment 
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair, or replacement of a capital improvement upon the Common Area, including fixtures 
and personal property related thereto, provided that any such assessment shall have the assent of two•thirds 
(2/3) of the votes entitled to be cast by voting in person, by proxy, or a written ballot submitted at a 
meeting duly called for this purpose. 

Section 5. "Notice and Quorum for Neighborhood Association Meetings" - Written 
notice of any meeting called for the purpose of conducting Neighborhood Association business shall be sent 
to all members not less than 10 days nor more than 50 days in advance of the meeting. At the first such 
meeting called, the presence of members, of proxies, or written or absentee ballots from members entitled 
to cast sixty percent (60%) of the total votes entitled to be cast shall constitute a quorum to set annual 
assessments and to transact routine Neighborhood Association business. If the required quorum is not 
present, the meeting may be rescheduled, and at the rescheduled meeting, the required quorum may be 
reduced to ten percent (10%) of the total votes entitled to be cast. No written notice of the rescheduled 
meeting shall be required. The quorum required for other items of business specifically listed in sections of 
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these Covenants, Conditions and Restrictions shall be as specified for those types of business. See Article 
VI, Section 4, and Article VIII, Sections 4 and 6. 

Section 6. "Quorum to Change Level of Maintenance of Common Areas and/or 
Amount of Dues" -

I . The level of service to maintain Common Areas and the maximum annual assessment may 
be increased by a quorum, as authorized in Article VIII, Section 5. 

2. To reduce the level of service to maintain Common Areas and to reduce the maximum 
annual assessment requires an affirmative vote of two-thirds (2/3) of all the votes entitled to be cast. 

Section 7. "Uniform Rate of Assessment" • Both annual and special assessments must be 
fixed at a uniform rate for all Lots in each class of membership and may be collected on a monthly, 
quarterly, or annual basis at the discretion of the board. 

Section 8. "Date of Commencement of Annual Assessments: Due Dates" - The annual 
assessments provided for herein shall commence at the time of the conveyance of each Lot to an Owner. 
The first annual assessment shall be adjusted according to the number of months remaining in the calendar 
year. The Board of Directors shall fix the amount of the annual assessment against each Lot at least thirty 
(30) days in advance of each annual assessment period. Written notice of the annual assessment shall be 
sent to every Owner subject thereto. The due dates shall be established by the Board of Directors. The 
Association shall, upon demand, and for a reasonable charge, furnish a certificate by an officer of the 
Association setting forth whether the assessments on the specified Lot have been paid. A properly executed 
certificate of the Association as to the status of assessments on a Lot is binding upon the Association as of 
the date of its issuance. 

Section 9. "Effect of Nonpayment of Assessments: Remedies of the Associatjon" -
Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date at 
the rate of 18% per annum. The Association, or any Owner, may bring an action at law against the Owner 
personally obligated to pay the same, or foreclose the lien against the property. No Owner may waive or 
otherwise escape liability for the assessments provided for herein by non-use of the Common Area or 
abandonment of his Lot. 

Section 10. "Subordination of the Lien to Mortgages" - The lien of the assessments 
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall 
not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure 
or any proceeding in lieu thereof shalJ extinguish the lien of such assessments as to payments which became 
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. 

Section l I. "Property Exempt from Assessments" - The following property subject to this 
declaration shall be exempt from the assessments created herein: 

(a) all Properties expressly dedicated to and accepted by a local public authority; 
(b) any local Properties owned by the Association. 
Section 12. "Association Duties" - The Association is authorized, but not limited, to 

performance of the following: prepare an annual budget which shall indicate anticipated management, 
operating, maintenance, repair, and other common expenses for the Association's next fiscal year and 
which shall be sufficient to pay all estimated expenses and outlays of the Association for the next calendar 
year growing out of or in connection with the maintenance and operation of Common Areas and 
improvements and may include, among other things, the cost of maintenance, management, special 
assessments, fire, casualty, and public liability insurance, common lighting, landscaping, and care of grounds, 
repairs, renovations, and paintings to Common Areas, snow removal, wages, water charges, legal and 
accounting fees, management, fees, expenses and liabilities incurred by the Association from a previous 
period, and the creation of any reasonable contingency or other reserve fund, as well as all costs and 
expenses relating to the Common Area and improvements. 

The Association shall be responsible for the repairs, upkeep and maintenance, nonnal servicing, 
gardening, rules and regulations for use, care, and safety, annual planting of flowers (if any), payment of 
bills, and related expenses for any Common Area. 

The Association will be responsible for the operation and maintenance of the pressurized irrigation 
system, which includes the main line and pump station. 
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Section 13. "Maintenance of Landscape Light" - The landscape light located on Lot 8 
Block 3 of Bristol Heights No. 2, which is a Common Area providing a walkway to a Common Area park, 
will be maintained by the Neighborhood Association. 

In addition, the Association shall be responsible for the "Light'' maintenance of the Stonnwater 
Infiltration Pits, as specified in the MANUAL FOR LIGHT MAINTENANCE and reiterated in Article VIII. 

ARTICLE IX 

STORMWATER INFILTRATION PITS 

"Stormwatcr Infiltration Pits" - Included within the property known as Bristol Heights 
Subdivision, located on Lot 8 Block 3 of Bristol Heights Subdivision No. 2 and in Lot 15 Block 3 of Bristol 
Heights Subdivision No. 6, are Stormwater Infiltration Pits, which shall be maintained as follows: 

Section 1. '"Heavy' Maintenance of Stormwater Infiltration Pits" - "Heavy" 
maintenance consists of periodically inspecting the infiltration pits to ensure they are functioning properly; 
cleaning out the facility piping and cleaning out the facility when the sediment level exceeds the designed 
storage level. All other maintenance shall he referred to herein as "light" maintenance. Ada County 
Highway District (ACHD) has opted to perform this "heavy" maintenance and shall be allowed by the 
Owners and the Association to perform this maintenance work. In the event ACHD shall decide not to do 
such "heavy" maintenance, then the Association shall do so. 

Section 2. '"Light• Maintenance of Stormwater Infiltration Pits .. ~ The Association 
shall provide all "light" maintenance of the stormwater infiltration pits as specified in the MANUAL FOR 
LIGHT MAINTENANCE. This light maintenance shall include the following items: 

The maintenance area of the infiltration pits shall include the entire Lot, Lot 8 Block 3, Bristol 
Heights No. 2, and the portion of Lot 15 Block 3 of Bristol Heights Subdivision No. 6, in which the pits are 
located. 
For the various light maintenance items involved, periodic inspections are to be made of the pits in addition 
to any work required in each of the categories below. These inspections shall be done a minimum of once 
every month. 

WEED CONTROL. In the Spring of each year, a herbicide shall be applied to the entire area of the 
infiltration pit Lot. The application shall be in accordance with the manufacturer's requirements. During 
the periodic inspections, any weeds found shall be removed at the root and disposed of offsite. 

TRASH CLEANUP. During the periodic inspections, any trash found within the boundary of the 
infiltration pit Lot shall be collected and disposed of offsite. 

STORM DRAIN MANHOLES. During the periodic inspections, the inside of the storm drain manholes 
shall be checked for any accumulated debris or trash. Any debris or trash shall be removed and disposed 
offsite. 

Section 3."Association Failure to Maintain: ACHD Remedies" - In the event that ACHD 
determines, in its sole discretion, that the Association is not adequately maintaining the infiltration pits, 
then ACHD shall, before undertaking maintenance of said Common Area, provide written notice of its 
intention to begin maintenance within a thirty (30) day period, within which time frame the Association 
may undertake to initiate and conclude all maintenance defects as identified by ACHD. In the event that 
the Association shall fail to commence and conclude maintenance of the infiltration pits to the extent said 
items of specific maintenance are identified by ACHD within the prescribed thirty (30) days, then in that 
event, ACHD may begin to undertake such maintenance. ACHD is hereby granted an irrevocable license 
and easement to enter upon any portion of the Common Area to perfonn such inspection and maintenance 
of the infiltration pits. 

BRJSTOL HEIGHTS SUBDIVISION NO. 21 DECLARATION OF COVENANTS, CONDmONS AND 
RESTRICTIONS 
Page 13 



Should ACHD engage in maintenance of the defined Common Area or facility after having provided 
notice to the Association and having provided the Association an opportunity to undertake said 
maintenance, ACHD shall first bill the Association and if such bill shall not be paid within sixty (60) days, 
then ACIID shall be entitled to and empowered to file a taxable lien against all Lots within the subdivision 
with power of sale as to each and every Lot in order to secure payment of any and all assessments levied 
against all Lots in this Subdivision pursuant to the Declaration as if said had been perfonned by the 
Association, together with interest at the rate which accrues on judgements thereon and all costs of 
collection which may be paid or incurred by ACHD. 

The Association shall not be dissolved or relieved of its responsibility to maintain the defined 
Common Area and facilities contained therein without the prior written approval from ACHD. 

The Association and all Lot Owners, by accepting title to a Lot, agree that all Lot Owners within 
this Subdivision are benefited property Owners of such maintenance. 
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, have executed this 
on this 4th day of February , 20Ql__ . 

J. 

STATE OF IDAHO 

County of Ada 

} 
} : ss. 
} 

On this 4th day of February , 20 03 , before me, the undersigned, a Notary 
Public in and for the State of Idaho, personally appeared J. RAMON YORGASON and MARILYN 
YORGASON, known to me to be the persons whose names are subscribed to the within instrument and 
acknowledged to me that they executed the same. 

Notary Public for the State of Idaho 
Residing at Boise , Idaho 
My Commission Expires 08/27 /05 
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